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	Report by:
	Director of Transport and Environment



	Proposal:
	To vary condition three on existing planning permission for the Port Access Road - LW/2061/CC – as follows ‘Construction of Stage 2 of the road south of the Pargut roundabout shall not commence until plans at a scale of not less than 1:200 showing the detailed design of the proposed bridge over the railway and Mill Creek and details of the surface materials for the bridge structure have been submitted to and approved by the Assistant Director, Policy. Thereafter, the bridge shall be built in accordance with the approved design and materials.’ 



	Site Address:
	Newhaven Eastside.


	Applicant:
	Chief Executive’s Department. 


	Application No.
	LW/2565/CC


	Key Issues:
	i)  Implications for agreeing details of bridge design after commencement of construction of road


	
	


RESOLUTION OF THE DIRECTOR OF TRANSPORT AND ENVIRONMENT:

Under the powers delegated to me by the Governance Committee on 30 January 2003, I resolve to approve the proposal subject to the conditions set out in the recommendation.

CONSIDERATION OF RELEVANT PLANNING MATTERS

1.
The Site and Surroundings
The site is on the east side of Newhaven and occupies land within the Ouse valley and estuary. At its northern end it includes the Drove Road roundabout on the A259 to the west of Sainsbury’s. It extends southwards across flat alluvial levels of the valley crossed by the Pargut Bank, an artificial flood defence feature. The levels are drained by a number of straight ditches together forming a roughly rectangular pattern. There are also several artificial ponds.

Land to the west of the Levels has been raised in height over the last two years and such land raising appear to be ongoing. This area of land has planning permission to be developed as a business park.

At its southern end the application site crosses the Mill Creek, a salt water channel marking the course of the former River Ouse and the Newhaven – Seaford railway line.

To the west of the site as well as the raised land, are other industrial and commercial units. To the east the alluvial levels extend up to the A259 Newhaven – Seaford road with the Downs rising beyond.  

2.
The Proposal
The proposed road would be 1300 metres in length comprising a single 7.3 metres wide carriageway together with a shared cycle/footway approximately parallel to part of its length. The road would generally lie between 1 and 2 metres above current ground levels along the alignment except in the south where the road would cross the railway line and Mill Creek on a bridge. The road is intended to be constructed in two stages. The first stage would be from the northern end along the east boundary of the proposed Eastside business park to a newly constructed (Pargut) roundabout approximately 800 metres south of the A259. This road is intended not only to assist with access to the proposed new port but also to provide vehicular access to the business park. The second stage of the road is southwards from the Pargut roundabout via a new bridge across the railway line and Mill Creek to link to a new port.   

As part of the extant planning permission, LW/2061/CC, condition 3 requires the detailed design of this bridge to be agreed prior to commencement of development.

This current application seeks to vary the phasing of this aspect of the development,  instead linking the agreement of details, not to the commencement of development but to Stage 2 of construction, i.e. that length of road south of the Pargut roundabout.        

Thus the variation to the wording of condition 3 that is being sought is as follows;

‘Construction of Stage 2 of the road south of the Pargut roundabout shall not commence until plans at a scale of not less than 1:200 showing the detailed design of the proposed bridge over the railway and Mill Creek and details of the surface materials for the bridge structure have been submitted to and approved by the Assistant Director, Policy. Thereafter, the bridge shall be built in accordance with the approved design and materials.’    

3.
Site History

LW/1751/CC – 1996 – Granted. Construction of a new road between A259 Drove Road roundabout and port area south of Newhaven to Seaford railway and creek including environmental buffer and landscaping

LW/2061/CC – 2002 – Granted. Renewal of LW/1751/CC

4.
Consultations and Representations 
Newhaven Town Council – raises no objection and hope this allows work to start on the Port Access Road. Express disappointment that whole road will not be built at once. 

Lewes District Council – no comments received

Cllr. Pat Ost – supports change to condition provided it will allow Stage 1 of the road to progress under the current permission

Cllr. David Rogers OBE – supports proposal on the assumption that it simply separates the two stages of the road to enable an earlier start on the first stage while ownership is still unresolved. 

Newhaven Strategic Network – support application

Newhaven Community Development Association – no comments received 

Newhaven Chamber of Commerce – no comment received

Network Rail – no comment received 

5.
The Development Plan policies of relevance to this decision are:

East Sussex and Brighton & Hove Structure Plan 1991 – 2011: Policy S15 (regeneration of Newhaven), E11 (d) (Newhaven Eastside Business Park), TR36 (e) (Newhaven Eastside port access road)

Lewes District Local Plan 2003: Policy NH10 (Eastside Business Area), NH20 (upgrading and expansion of Newhaven Port). 

6.
Considerations

Relevant development plan policies seek to promote regeneration of Newhaven by encouraging the development of a business park at Eastside as well as protecting and revitalising its role as a port. A key part of this strategy is the construction of the port access road in providing access to the proposed business park and to an expanded port.

The key issue raised by this application is whether the revised phasing of the approval of details of the bridge design would compromise development plan aims of regenerating Newhaven and whether any safety issues would be raised by revised phasing.   

It is not considered there are any significant issues raised by the revised phasing proposed. Should the variation be approved construction of Phase 1 could commence without agreeing details of bridge construction, thereby contributing to the economic regeneration of the town through providing access to the business park. In this way the business park development is no longer linked to agreement of the design of a bridge that is not directly related to its construction. That is not to say that construction of Phase 2 would not immediately follow from completion of the Pargut roundabout, however, the safety issues raised by the rail authority which resulted in the original condition 3 being attached would not be compromised. Conversely any difficulties that may arise in discharging this condition need not delay commencement of the construction of the road.  

In consequence the approval of this variation would allow greater flexibility in construction of the road. The conditions attached to the previous planning permission should comprise any new permission and have been amended to reflect the change in circumstances since this time and the intended phasing of the permission. 

7.
Conclusion and reasons for approval

In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the development plan unless material considerations indicate otherwise.

The proposal is in conformity with Policies S15 (regeneration of Newhaven), E11 (d) (Newhaven Eastside Business Park) and TR36 (e) (Newhaven Eastside port access road) of the East Sussex and Brighton & Hove Structure Plan 1991 – 2011 and also with Policies NH10 (Eastside Business Area), NH20 (upgrading and expansion of Newhaven Port) of the Lewes District Local Plan 2003.   

There are no other material considerations and the decision should be taken in accordance with the development plans. 

8.
Recommendation     

8.1
To grant planning permission for the proposal subject to condtions. 

1.
The development hereby permitted shall be commenced before 19th September 2007


Reason: To comply with Section 91 of the Town and Country Planning Act 1991.

2.
Within three months of the date of this consent details of the amphibian tunnels under the first phase of the road shall be submitted for the approval of the Assistant Director, Policy.  All the approved works shall be carried out  before the first phase of the road is completed, unless an alternative timetable of work is agreed in advance in writing with the Assistant Director, Policy.


Reason: To enhance the area's biodiversity.

3.
Construction of stage two of the road south of the Pargut roundabout shall not commence until plans at a scale of not less than 1:200, showing the detailed design of the proposed bridge over the railway and Mill Creek and details of the surface materials for the bridge structure have been submitted to and approved by the Assistant Director, Policy. Thereafter the bridge shall be built in accordance with the approved design and materials.


Reason: To enable the County Planning Authority to regulate and control the development and to provide for the proper integration of the development at the site.

4.
The proposed lighting of the carriageway and the combined footway and cycle way shall use lanterns which are of the full cut-off variety. The construction of the road shall not commence until drawings to show the appearance and dimensions of the lamp standards at not less than 1:500 scale have been submitted to and approved by the Assistant Director, Policy. Thereafter the lighting scheme shall be installed in accordance with the approved drawings.


Reason: To enable the County Planning Authority to regulate and control the development at the site.

5.
The construction of each phase of the road shall not commence until there has been submitted to and approved by the Assistant Director, Policy, a scheme of landscaping and other ancillary works which comprise a contour plan to a minimum scale of 1:500 showing the extent of works already undertaken and works to be undertaken. The features to be shown shall include:


(i) all trees, shrubs, hedges or other planting (including off-site planting), indicating the position o f trunks or stems, the spread (shown to scale) and the species:


(ii) footpaths, steps, slopes, grass and paved areas;


(iii) earthworks, embankments, walls and bunds;


(iv) watercourses, water features, ponds and flood storage areas;


(v) fencing and other accommodation works; and


(vi) habitat enhancing landscape features.


Reason: To enhance the general appearance of the development.

6.
All planting, seeding or turfing comprised in the above schemes shall be carried out in the first planting and seeding seasons following the completion of each phase of the road and any trees or plants which within a period of five years from the completion of these works die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Assistant Director, Policy gives prior written consent to any variation.


Reason: To enhance the general appearance of the development.

7.
All aspects of the landscaping scheme other than in 6 above shall be completed before each phase of the road is brought into use, unless the prior written agreement of hte Assistant Director, Policy is obtained for any longer period.


Reason: To enhance the general appearance of the road.

8.
The construction of each phase of the road shall not commence until there has been submitted to and approved by the Assistant Director, Policy, a management plan for all the undeveloped land that comprises Phase 1 of the Ouse Estuary project that falls within the application site and details of the arrangements for its implementation. The plan shall be implemented immediately following the development of each phase of the developement.


Reason: To enable the County Planning Authority to regulate and control the development.

9.
The construction of each phase of the road shall not commence until details of measures to protect the Great Crested Newt population throughout the period of construction works have been submitted to and approved by the Assistant Director, Policy, and the scheme shall be constructed only in accordance with the approved details.


Reason: To comply with the Wildlife and Countryside Act 1981.

10.
The construction of each phase of the road shall not take place until the applicant has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved by the Assistant Director, Policy. This shall allow for an assessment to be undertaken ahead of construction to each phase, and a recording brief to be carried out during the actual works.


Reason: To secure an appropriate archaeological investigation of the site.

11.
The construction of each phase of the road shall not commence until details of surface and foul water drainage works, including details for the protection of sewers, have been submitted to and approved by the Assistant Director, Policy and the each phase of the development shall not be brought into use until the approved details have been carried out.


Reason: To ensure appropriate drainage at the site and to prevent pollution to watercourses.

12.
The construction of each phase of the road shall not commence until a scheme for maintaining flood defences has been approved by the Assistant Director, Policy. The schemes shall be constructed and completed in accordance with the approved plans.


Reason: To safeguard against flooding and to ensure adequate drainage at the site.

13.
The construction of each phase of the road shall not commence until provision has been approved for access to the watercourses known as the Newhaven Sewer and Tide Mill Creek. Such access shall be constructed and completed in accordance with the approved plans, appropriate for each phase of the development. .


Reason: to ensure that a satisfactory access is provided.

14.
The construction of  each phase of the road shall not commence until a scheme has been approved by the Assistant Director, Policy for the provision and implementation of works to prevent pollution of the water environment. The approved schemes shall be implemented in full.


Reason: To prevent pollution of watercourses

15.
The construction of each phase of the road shall not commence until an adequate investigation has been undertaken to assess the degree of contamination of the site and to determine its potential for water pollution. The methods and extent of this investigation shall be agreed in writing by the Assistant Director, Policy before each phase of work commences. Details of appropriate measures to prevent pollution of groundwater and surface water, including provisions for implementation and monitoring, shall be submitted to and approved in writing by the Assistant Director, Policy.


Reason: To prevent pollution of watercourses.

16.
The construction of each phase of the road shall not commence until the arrangements for the disposal of any spoil generated during the construction of each phase have been approved by the Assistant Director, Policy. Thereafter, the development of each phase shall proceed only in accordance with the approved arrangements.


Reason: To enable the County Planning Authority to regulate and control the development.

17.
The construction of each phase of the road shall not commence until a scheme setting out the arrangements for the construction of each phase of the road and ancillary works have been submitted to and approved by the Assistant Director, Policy. This shall include the routeing of construction traffic and hours of working. Thereafter, the development of each phase shall be carried out in accordance with the approved scheme.


Reason: To safeguard the amenity of local residents and in the interests of public and highway safety.

BOB WILKINS

Director of Transport & Environment

29 April 2007
Contact Officer: David Vickers
Tel. No. 01273 481629
Local Member:   Councillors Pat Ost and David Rogers OBE
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